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MINUTES 

 

WARRICK COUNTY AREA PLAN COMMISSION 

Regular meeting to be held in Commissioners Meeting Room, 

Third Floor, Historic Court House, 

Boonville, IN 

Monday, December 14, 2020, 6:00 PM 

 

PLEDGE OF ALLEGIANCE: A moment of silence was held followed by the Pledge of 

Allegiance.  

 

MEMBERS PRESENT:   Bill Byers, President Jeff Valiant, Bryan Flowers, and Jeff Willis. 

 

Also present were Aaron Doll, Attorney, Katelyn Cron, Assistant Director, Chelsea Carpenter, 

staff and Glenda Schapker, staff. 

 

MINUTES:  Bill Byers made a motion to approve the October 12, 2020 minutes.  The motion 

was seconded by Jeff Willis and carried unanimously. 

 

President Valiant said it looks like we have a couple primary plats and one re-zoning on the 

agenda tonight.  He said the primary plat will get approval tonight, re-zonings will go to, either 

for or against, as a recommendation to the County Commissioner’s at their next month’s 

meeting. He said as we go through these if the applicant and owner would please step up to the 

podium, there is a sign in sheet and if you could please state your name. 

 

PLEDGE OF ALLEGIANCE: A moment of silence was held followed by the Pledge of 

Allegiance.  

 

MEMBERS PRESENT:   Bill Byers, President Jeff Valiant, Bryan Flowers, and Jeff Willis. 

 

Also present were Aaron Doll, Attorney, Katelyn Cron, Assistant Director, Chelsea Carpenter, 

staff and Glenda Schapker, staff. 

 

MINUTES:  Bill Byers made a motion to approve the October 12, 2020 minutes.  The motion 

was seconded by Jeff Willis and carried unanimously. 

 

President Valiant said it looks like we have a couple primary plats and one re-zoning on the 

agenda tonight.  He said the primary plat will get approval tonight, re-zonings will go to, either 

for or against, as a recommendation to the County Commissioner’s at their next month’s 

meeting. He said as we go through these if the applicant and owner would please step up to the 

podium, there is a sign in sheet and if you could please state your name. 
 

PP-20-17: Hillside Meadows: PETITIONER/OWNER: SPM Development, Inc by Phil 

Reinbrecht, President/CO. 5.87 acres located on the N side of Sharon Road. Approximately 330’ 

W of the intersection formed by Jefferies Lane and Sharon Road. Ohio Twp 35-6-9. (Complete 

legal on file). (Advertised in the Standard December 3, 2020). 
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Mrs. Cron said we have all green cards showing the adjacent property owners were notified 

correctly.  The zoning is “R-1” One Family Dwelling and there is no flood plain. She said the 

commissioner’s approved the street plans today. All lots shall have access to the interior road, 

Hillside Road. She said the Drainage Board accepted the drainage plans today. She said Newburgh 

Sewer has not sent in a capacity letter. She said Indiana American Water has capacity. She said 

they are proposing 25 lot subdivision with lots ranging from .219 acres to .853 acres, with the 

average size being .307 acres. She said they are proposing a partial sidewalk waiver that would 

require sidewalks on all Lots, except for Lots 13 through 25. She said the plat is in order, and it 

would need to be subject to partial sidewalk waiver, which would need a motion first and subject 

to Newburgh Sewer capacity letter being issued  

 

President Valiant said thank you Katelyn. He asked anything to add to the staff report. 

 

Scott Buedel, Project Engineer, and Phil Reinbrecht, Reinbrecht Homes, were present. 

 

Scott Buedel, just to clarify, it is 9.311 acres total instead of the 5. whatever was stated. 

 

 

President Valiant said I apologize, I read what they print for me. 

 

Scott Buedel said other than that, we did receive our approval for zoning this afternoon and 

everything should be in order. He said the R-1 would allow for 60 foot front lots and the size of 

the lots in this development would be 75 to 80 in that range and Phil is here if you have any 

particular questions about sight for him. 

 

President Valiant said alright, any questions from the board at this time. 

 

Scott Buedel said I will add one thing that just happened recently. 

 

President Valiant said sure. 

 

Scott Buedel said one of the neighbors had called lots for 1 through 7, when you first come in off 

of Sharon on the back sides of the lots, they were concerned about just having a buffer there and 

any other buildings or anything in those back yards would be restricted. He said so we did add a 

20’ buffer on the back side of those lots and resubmitted that so you should have copies of that. 

He said they just wanted to make sure that it wasn’t just us meeting with them and promising to 

do that. He said we wanted to get that before you tonight. 

 

President Valaint asked you said that is lots 1 through 7. 

 

Scott Buedel responded yes and it should be already identified on there. 

 

President Valiant said oh, okay I am seeing it now, thank you. 

 

Jeff Willis asked where is the sidewalk waiver. 
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Scott Buedel said we are asking for a partial sidewalk waiver. He said we are wanting sidewalks 

on just one side of the street, all the way from Sharon up to the cul-de-sac instead of both. He 

said I think a lot of developers would tell you that the sidewalks internal to a subdivision are 

rarely used but from the standpoint of this development, with just the one road in and out it 

would just make sense to just have the one side of the street to walk out to Sharon Road with. He 

said we are assuming that the school bus would stop out along Sharon Road and wouldn’t come 

inside the development. He said we want to make it safe for kids to get out to Sharon and I do 

have an exhibit if you want to see it. 

 

Mrs. Cron said the sidewalks would be on Lots 1 through 12 and then stop at 13. 

 

Jeff Willis said okay. 

 

Scott Buedel said so the red line is where we would propose them to be, the other side of the 

road would not have the sidewalks. 

 

President Valiant asked any other questions at this time. He asked any remonstrators for or 

against this project, if so please step up to the podium one at a time. 

 

Ray Lamey, 5500 Autumn Ridge Drive resident, was present. 

 

Ray Lamey said I have reviewed the plat layout and it appears that this is an awful lot of lots 

divided up right next to our addition. He said our addition has 13 houses with all having about 

the same amount of acreage so we are greatly increasing a density there. He said obviously we 

are not against an addition going in but we do want to conserve our property values. He said 

some of us have been there 27 years and some of us are leaving the addition. He said if we put in 

25 lots and a lot of small house it would definitely impact the ability to sell my house and many 

other people’s. He said I think they had suggested houses between $250,000 and $350,000, these 

lots are so small I cannot I imagine someone putting a $350,000 home on some of these lots. He 

said our addition had covenants set up when it was developed with a minimum square footage, I 

have not heard anything about covenants. He said if we approve 25 housing locations they could 

put $150,000 to $175,000 homes there which would definitely negative impact on our 

neighborhood. He said I know some people are concerned about privacy issues, especially on the 

North side, about the elevation looking down into their property. He said I was wondering if they 

would consider putting a barrier along the perimeter of the property so that we would all have a 

little privacy. He said those are my main concerns. 

 

President Valiant said okay, thank you sir. 

 

Ray Lamey said thank you. 

 

Dirk Stahl, Ziemer, Stayman, Weitzel & Shoulders Attorney, was present. 

 

Attorney Stahl said I represent one of the neighbor’s in Autumn, Jerry Rodgers, who is one of 

the very first houses and I first wanted to say that the neighbor’s are very grateful to extending 
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the 20’ easement down and obviously we had talked about some of these issues during the last 

APC meeting. He said I know we spoke on the density but at this point that is there only concern 

with the plat as presented. He said that is it. 

 

President Valiant said thank you sir. 

 

Mike Deffendall, 7566 Southfield Rd, was present. 

 

Mike Defendall said I live on the east side of the property they are going to develop. He said Mr. 

Reinbrecht is here tonight I see and possibly he could give us some info on it, the tree line that 

now borders our properties from the developing property, are those trees going to stay. He asked 

are you going to tear them all down. He said our neighbor’s would like to know what is going to 

happen there. He said the retention pond, it looks like the back side of my property is all going to 

be a lake and I have questions there on who is going to be responsible for maintaining the levy, 

who is going to control it, and just the general grounds keeping around it. He said I have a 

question on whether they are going to have underground electrical service rather than overhead 

lines. He said that is all I have, thank you. 

President Valiant said thank you, sir. 

 

Karen Harris, 7599 Woodland Drive, was present. 

 

Karen Harris said I live on the north side right at the end of that cul-de-sac right on the other side 

there and I would like to know if we are going to be afforded that 20’ easement there also, 

because right now I have woods behind my house and it is very private and I do not have much 

of a yard.  

 

President Valiant interjected ma’am, you need to address the Board because we will address 

them with your concerns. 

 

Karen Harris well there not going to answer and I am sure you guys don’t give a shit, but um I 

just want to know when this is going to start also because I would like the time to sell my house 

and it better not hurt me selling it.  

 

President Valiant said thank you. He asked anyone else. He said alright, Mr. Reinbrecht and 

Scott if you could come back up. He asked do you guys want to address some of the concerns 

that were raised. 

 

Scott Buedel, Project Engineer, and Phil Reinbrecht, Reinbrecht Homes, were present. 

 

Phil Reinbrecht said yes, so in terms of the density, I brought this up in the last meeting as well, 

but we took a look at the GIS Mapping and ran the numbers for the adjoining properties and yes 

Autumn Ridge does have a higher density than our subdivision. 

 

Scott Buedel said lesser density. 
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Phil Reinbrecht said lesser density, yes, right sorry. He said but we ran the averages for eight 

different properties in there and our property falls right in the middle of that. He said the smallest 

lot per acre is .389 and the largest is 1.6, ours comes in at 2.7 and the average for the total area is 

2.62 and I have that on some papers if you guys would like some copies of that. He said in 

addition of that, it was brought up about covenants. He said I have a tentative copy of the 

covenants. He said we have not made final decisions on this but I did bring these with me. He 

said it is our intention to have a minimum 1,600 square foot plan on a one-story home, 1,900 

square feet for a story and a half, and a 2,100 square feet for a two-story dwelling. He said I have 

a list of other things and you all can have a copy as well if you would like to look at it. He said in 

terms of values of the homes, I did bring a poster so you could see. He said this would be a 

typical home we would be building (referring to the poster). He said the first house there is a 

1,612 square foot home. He said that is going to have a starting price in this particular 

subdivision, in brick as shown, of $240,000. He said the second home is 2,015 square feet and 

that is going to have an approximate starting price of $270,000. He said the third home is a two-

story and again that would be a starting price of about $300,000. He asked is there anything else. 

 

Scott Buedel said one other comment was just the lake itself and who would maintain it and so 

forth. He said there will be a home owner’s association that those covenants would apply to and 

maintenance would be taken care of by the home owners association. 

 

President Valiant said the question about the tree line. He asked was it on the east side, Mr. 

Defendall. 

 

Mike Defendall said yes on the eastern edge but there are trees on the west as well. 

 

Phil Reinbrecht said it will be our intention to save as many trees along those tree lines, 

depending on what has to go in for water and sewer and things like that some may have to get 

taken out, but we want to leave as many trees as we can down both of those edges. He said I 

mean obviously we will have to clear some to put the houses in but it is our intention to leave as 

many trees along both of those lines as possible. 

 

Scott Buedel said and that comment had come up before and typically, you know, whenever we 

put a drainage easement in a rear yard we put it up against the property line and then the swale is 

in the easement right up on the property line so of course anything that is in that swale has to 

come out during construction but that comment had come up before and we have shifted a couple 

of those easements internal a little bit. He said you know 10’ or so does not sound like a lot but if 

we can go through those property lines and save some trees that are worth while saving we will 

definitely do so , for the benefit of the neighbor’s and for this development too. 

 

President Valaint said I have another one here about electrical, I would assume it is underground. 

 

Scott Buedel said that is always underground. 

 

President Valiant said that is what I thought. 

 

Scott Buedel said and it is always front yard too, so it would be along the internal road. 
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President Valiant said right, okay so then the lady brought up the question about the 20’ 

easement. He said you said you have that 1 through 7 right now for the 20’ barrier if you will. 

 

Scott Buedel said we have an easement along the north side of the property, right now it is a 10’ 

easement but it is and drainage and public utility easement. He said I mean we can look at from a 

standpoint of where the drainage part of that would be required and see if there is any way we 

could shift that away a little bit from the property line. He said again, I think the intent would be 

to stake those lines and have somebody go out there who has some knowledge about trees to say 

what is worth saving and what is not and then we can adjust some of the swales and so forth and 

keep them off the property line if need be. He said you know if there are some substantial trees 

then that would benefit everybody. 

 

President Valiant said and if approved, when are you looking to start. 

 

Phil Reinbrecht said probably 30 to 45 days if everything works out well with the whether and 

stuff. 

 

President Valiant said alright, I think that addressed everything I made notes on. He asked any 

other questions from the Board at this time. 

 

Jeff Willis said last month there were some comments about decreasing the density from the 

Board when it was going through the approval process and I don’t know what, you know it meets 

all the zoning requirements so I don’t know if there is anything we can do about it other than… 

 

Scott Buedel said we are above the R-1. 

 

Jeff Willis said yeah you are above the minimums. 

 

Scott Buedel said there are three or four 70’s and the others are 75 and a couple of them by the 

middle section, the ditch, they get pretty large. 

 

Jeff Willis said right. 

 

President Valiant asked any other questions from the Board. He asked was there another question 

out there that somebody had. He said please step up to the podium. 

 

Leanne Darling, 5624 Autumn Ridge Drive, was present. 

 

Leanne Darling said I am a resident of Autumn Ridge Subdivision and our property does boarder 

the field there and I am just wondering of the builder why on earth do you want to cram so many 

houses on such a small property area, I am also concerned about the density. She said I do not 

think any consideration is given for the actual looks of the subdivision in Newburgh and with all 

due respect sir, I think he is from Haubstadt, and I couldn’t dream of cramming that many houses 

in 9 acres in Haubstadt and then coming to Newburgh and doing that, it is pretty distressing 

actually. She said plus the fact that that back field there has just a ton of different water areas and 
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drainage and it is pretty obvious that those houses are going to be barely any yards in between 

them. She said this will just look back in Newburgh, it really would, especially next to our 

subdivision. She said at least we have .5 acre lots, I would suggest possibly decreasing the 

development to two houses per acre. She said you would definitely improve the looks of the 

subdivision, I would think you would have drainage issues because of so many properties on 

such a small area so that is all I have to say so thank you. 

 

Bruce Deemer, adjacent property owner, was present. 

 

Bruce Deemer said I currently live on Autumn Ridge Drive. He said the proposed price of these 

homes, what they are proposing, are half of what Autumn Ridge homes are selling for. He said I 

just feel that they are decreasing the value of the homes on Autumn Ridge Drive. He said I think 

they are just proposing too many homes on those 9 acres. He said I don’t think anybody in this 

room would like to have their property devalued. 

 

President Valiant said thank you. He said I am going to ask that we do not repeat anything about 

density or property values, I think we have heard that a couple times each so if you have a new 

comment that is fine. 

 

Ray Lamey, 5500 Autumn Ridge Drive resident, returned back to the podium. 

 

Ray Lamey said well I was just going to say my house is a 4,200 square foot and the basement 

alone is 2,000 square foot. He said you know if they build a bunch of 1,600 square foot houses 

next to me it will definitely have negative impact. 

 

President Valiant said thank you, 

 

Ray Lamey said thanks. 

 

President Valiant said gentlemen will you come back up. He asked does the Board have any 

other questions. 

 

Scott Buedel, Project Engineer, and Phil Reinbrecht, Reinbrecht Homes, were present. 

 

Jeff Willis said so there are only 4 of us here, so it would take all 4 of us to…. 

 

President Valiant said yes. 

 

Bryan Flowers said I am abstaining. 

 

Attorney Doll said I am sorry, what. 

 

President Valiant said he has an abstention in it. 

 

Attorney Doll said okay, if a motion is made to approve it and it does not approve three votes it 

does not pass, it does not mean it is defeated it means it is carried over to the next meeting. He 
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said I am sorry can everyone hear me, in our wind tunnels. He said now, obviously if it gets 4 

negative votes then it is defeated but if you are abstaining then the probability is at the very best 

it is going to be carried forward to the next meeting. He said I guess that is about the only thing 

that could happen is for it to be carried forward to the next meeting. He said you also have the 

option as the petitioner to it to be carried forward as you wish, it is up to you. He said I do not 

know why the other members are not here. He asked did we reach out to them.  

 

Mrs. Cron said yes, we reached out to them on Friday and two of the three that are not here said 

they were going to be here tonight. 

 

President Valiant said yeah, so… 

 

Attorney Doll interjected if there is a motion we need to hear the motion and see what it is and it 

sounds like to me it cannot be approved today.   

 

President Valiant said it cannot be approved or declined. 

 

Jeff Willis said yeah, because there are not 4 of us to do it either way. 

 

Attorney Doll said it will not be defeated or approved. 

 

President Valiant said correct. 

 

Jeff Willis asked so do we just make a motion to carry it forward to next week. 

 

President Valiant corrected him, saying month. 

 

Attorney Doll said if that is what you wish to do yes. 

 

Jeff Willis made a motion to carry PP-20-17, to the next month’s meeting on January 11, 2021.  

The motion was seconded by Jeff Valiant and it carried unanimously. 

 

Attorney Doll said so it will be on the January agenda, hopefully we will have more members 

here. He said this Board consists of 7 members to avoid these types of conflicts but in this area of 

COVID and everything else it is sometimes very difficult to have a full quorum, and apparently 

that is what they are facing. He said this will be up again on the January meeting, which is the 

second Monday in the month of January. 

 

President Valiant said this is going to be on the 11th of January. 

 

Attorney Doll said it will be here again at 6 p.m. on January 11th.  

 

President Valiant said alright, thank you gentlemen.   

 

PP-20-18: Essex @ Berkshire PUD: PETITIONER: Ukon LLC by Danny Ubelhor, Member 

OWNER: Maken Corporation by Daniel Ubelhor, President. 35.19 acres located on the S side of  
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Oak Grove Road. Approximately 1,200’ W of the intersection formed by Oak Grove Road and 

Roslin Road. Ohio Twp 20-6-8. (Complete legal on file). (Advertised in the Standard December 

3, 2020). 

 

Mrs. Cron said this has a rezoning as well. 

 

Attorney Doll said yes, we need to do the rezoning first. 

 

President Valiant said yeah we need to do the rezoning before the plat, I will go ahead and 

announce the rezoning. 

 

PC-R-20-18: PETITIONER: Ukon LLC by Danny Ubelhor, Member OWNER: Maken 

Corporation by Daniel Ubelhor, President. 35.19 acres located on the S side of  Oak Grove Road. 

Approximately 1,200’ W of the intersection formed by Oak Grove Road and Roslin Road. From 

“M-2” General Industrial Zoning District to “R-1/PUD” One Family Dwelling with a Planned 

Unit Development. Ohio Twp 20-6-8. (Complete legal on file). (Advertised in the Standard 

December 3, 2020). 

 

Mrs. Cron said we have all the return receipts showing the adjacent property owners were notified 

correctly. She said the minimum lot size for “R-1/PUD” is 6,000 square feet. She said the 

comprehensive plan shows the area to be moderate to high density residential. She said the existing 

land use is vacant. She said for the sounding zoning and land use, to the east is zoned “A” being 

vacant, to the south is zoned “M-2” being vacant and single family dwellings, to the west is zoned 

“M-2” being vacant, to the north is zoned “M-2” being vacant and “R-1D/PUD” being Eastwick 

@ Berkshire PUD Phase 1. She said the developer is proposing a 141 lot subdivision with lots 

ranging from .14 acres to .54 acres. She said there is no flood zone. She said the access is to Vann 

Road and Oak Grove Road. She said the stated use is single family dwelling and it is in compliance. 

 

President Valiant said okay, thank you. 

 

Jim Morley Jr, Project Engineer was present.  

 

Jim Morley Jr. said so this is a single family residential subdivision across the street from Eastwick 

Subdivision and this is similar to that. He said Eastwick is probably the fastest selling subdivision 

in Warrick County right now. He said that happens to be the sweet spot in the demand for the 

market and so this is a similar subdivision to that. He said it is currently zoned industrial and we 

are downzoning to residential. He said it has a large lake in the middle of it, if you look at the 

colored picture there the blue dot in the middle of it is a large lake in the middle of it. He said it 

has an entrance that goes out to Vann Road and an entrance that goes to Oak Grove Road and it is 

all single family lots. He said it is a nice project and this area happens to be, at this point, really 

the hottest growing residential area in Warrick County. He said a lot of people like taking 

advantage of the park. 

 

Attorney Doll asked what is the price point. 

 

Jim Morley Jr. said I think these houses sell in the high 100’s low 200’s I believe. 
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Jeff Willis asked how big are the houses. 

 

Jim Morley Jr. said I could not answer that, sorry. He said I mean unfortunately I think all houses 

are expensive now because the price of material are going up so fast but I guess we have low 

interest rates to overcome high material prices. He said it seems they cannot build houses fast 

enough out in this area though. 

 

President Valiant asked any other questions from the Board at this time. He asked any other 

remonstrators at this time, being none, any other questions from the Board. He said we will need 

to move on the rezoning first. 

 

Attorney Doll said that is correct. He asked is there a motion to down zone. 

 

Jeff Willis made a motion for a positive recommendation to the County Commissioner’s for PC-

R-20-18. The motion was seconded by Bryan Flowers and was passed unanimously.  

 

Mrs. Cron said Jim, Molly had said you were wanting this to be expedited. She asked are you still 

wanting that to happen. 

 

Jim Morley Jr. said yes, if possible, we are trying to get all the approvals for this subdivision, 

assuming the primary plat is approved next, we are trying to get all the approvals in the 2020 

calendar year. 

 

Mrs. Cron said okay. 

 

Jim Morley Jr. said so if there is an opportunity for this to go to the commissioner’s in two weeks 

that would be the last meeting of the 2020 calendar year if possible. 

 

Attorney Doll said it takes a motion. 

 

President Valiant said so we need to waive the… 

 

Attorney Doll said it would need a motion to waive the time limit. 

 

Jeff Willis asked are they doing it in two weeks or will it be pushed up a week because of 

Christmas. 

 

Mrs. Cron said it will be the December 28th date. 

 

Jim Morley Jr. said I wondered the same thing. He said I thought that maybe they would not have 

one. 

 

Attorney Doll said so it would take a motion to waive our rule to expedite to sending this to the 

Commissioners on the 28th, if staff can do that. He asked can you get that done you think. 
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Mrs. Cron said yes. 

 

Jeff Willis made a motion to expedite PC-R-20-18 to the County Commissioner’s for December 

28th. The motion was seconded by Bryan Flowers and was passed unanimously.  

 

President Valiant said alright, now to the plat. He asked can we get the staff report please. 

 

Mrs. Cron said we have all return receipts showing the adjacent property owners were notified 

correctly. She said the property is currently “M-2” General Industrial, if the rezoning is passed it 

will be rezoned to “R-1/PUD” One Family Dwelling with a Planned Unit Development. She said 

there is no flood zone. She said the number of lots is 141. She said Commissioner’s approved the 

street plans today. She said the Drainage Board accepted the drainage plans today. She said 

Newburgh Sewer does not have capacity for sewer at this time. She said Indiana American Water 

has capacity. She said the plat is in order and the conditions for approval are subject to the 

Commissioner’s approval of the rezoning and subject to Newburgh Sewer capacity letter being 

issued. 

 

Jim Morley Jr. said I can speak to Newburgh Sewer. He said this area is, kind of this whole valley 

is serviced by the Victoria, what Newburgh Sewer calls the Victoria lift station. He said this is 

right there at the corner of Roslin Road and Oak Grove Road, and they are currently in the process 

of expanding out the lift station. He said they were hoping to get it bid out this year, but my guess 

is it is going to trickle into the spring. He said as part of that upgrade they are going to increase the 

capacity of that lift station, which will increase the capacity for this development. He said we have 

been working with Newburgh Sewer and been to several committee meetings so I believe if you 

read the entire letter from Newburgh Sewer it basically says we do not have the capacity today, 

but we are in the process of creating the capacity and we will provide a sewer capacity letter before 

the secondary plat is recorded. He said by moving forward, that allows the developer to move dirt 

and put drainage in and that kind of stuff so the very last thing they do is connect the sewer lines 

together. He said so that allows them to not have to wait until 100% of the Newburgh Sewer is 

done it allows them to build simultaneously and then at the very end connect the pipes. 

 

Attorney Doll said but until the secondary approval is granted you cannot convey title. 

 

Jim Morley Jr. said yeah, right. He said until the secondary plat is done we cannot build any houses. 

He said they have to provide a sewer capacity letter at the time of secondary plat. He said that is 

the way the Newburgh letter reads.  

 

Mrs. Cron said yes. 

 

Jim Morley Jr. said we worked with Newburgh Sewer, I think Chris Wisher is the one who pinned 

that letter for us. He said Susan may have put it on their letter head but that is what their attorney 

pinned and they are doing that trying to keep momentum and development going in this and we 

are totally fine with that. He said we understand and we want to move forward that way. 

 

President Valiant asked any questions of the Board at this time. 
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Attorney Doll said there are two stubbed out roads. He asked are you expanding this subdivision 

at some future date. 

 

Jim Morley Jr. said at some future date Maken Corporation owns the ground to the west and my 

guess is eventually that will get developed. He said we do not know what exactly that looks like 

now but we felt like Warrick County would like to interconnect those subdivisions in the future so 

that is why we have roads stubbed out. He said whatever that next piece is undetermined, partially 

because we are not quite sure what the demand will be as far as lot sizes go because we are kind 

of trying to mirror the demand and whether it is this size lot or the next size lot up or whatever and 

so we are kind of waiting to see what that brings before we get too far into it. He said the thought 

was they could eventually be interconnected, which I think historically, Warrick County would 

like them to be interconnected.  

 

Attorney Doll asked is there a home owners association. 

 

Jim Morley Jr. said I do not think they will have a home owners association. He said there is no 

common grounds of now. He said yes but I believe that it is all taken care of by the home owner’s 

of the lots.  

 

Attorney Doll said it would look so by the way it is laid out. He said just so everybody understands 

Warrick County has no financial responsibility for maintenance. 

 

Jim Morley Jr. said agreed 100%. He said the retention basin is the responsibility of the lot owners’. 

 

Attorney Doll asked will it have an overflow. 

 

Jim Morley Jr. said yes to the east side of the subdivision. 

 

Attorney Doll said to the farm ditch. 

 

Jim Morley Jr. said yes. 

 

Attorney Doll said we just need it to be very clear that to modify the elevation of the overflow. He 

said everybody wants a nice pretty lake, but that defeats the purpose of the detention. 

 

Jim Morley Jr. said yes this one has a concrete inspection and trash rack and everything to go with 

it. He said it is pretty big lake. 

 

Attorney Doll asked it is left over from the mine isn’t it. 

 

Jim Morley Jr. said yes, for what it is worth we were allowed 20 feet per second and we choked it 

down to 4 ½ cubic feet per second. He said so we choked down pretty far and so it is an oversized 

lake that was a remainder of the old mining operations, but it is a pretty lake so it will be a nice 

feature to live on. He said these will be some lots that are in demand for sure. 
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President Valiant asked any remonstrators for or against this plat, seeing none, I will ask the Board 

one more time for questions and if not I will entertain a motion. 

 

President Valiant made a motion to approve PP-20-18, subject to: the approval of PC-R-20-18 at 

the Commissioner’s Meeting to be held on December 28, 2020, and the Newburgh Sewer capacity 

letter being issued.  The motion was seconded by Bryan Flowers and it carried unanimously. 

 

SUBDIVISION CONTROL ORDINANCE AMENDMENTS: 

 

ARTICLE IIIA PROCEDURES FOR SUBMISSION OF “MAJOR” SUBDIVISIONS 

SECTION 13 PROOF OF FINANCIAL RESPONSIBILITY SUBSECTION 4(a).  

The purpose of this ordinance is to update surety requirements. 

 

Mrs. Cron said so Molly brought these to the Board last month. She said we had a request for 

Bobby to come and explain some of these. She said the only one that I was going to speak on is 

Article IIIA, it is the very first one, and this is the only one that Bobby will not further explain. 

She said basically this one is for Letter of Credit’s just explaining the expiration timeline and the 

only thing that changed, or that we are wanting to change is that surety for different sections of a 

subdivision, so for example, Berkshire Phase 1 and Berkshire Phase 2 that we are able to collect 

that money together instead of having developer’s come in different times of the year and having 

to come back over and over for different phases of the same subdivision, like Berkshire. She said 

the rest of these would be Bobby questions. 

 

Attorney Doll said these would take a motion and second to approve. 

 

President Valiant asked do we need to do all of these separate Morrie. 

 

Attorney Doll said yes, sir.  

 

President Valiant asked does anyone want to make a motion on what Katelyn just covered. He 

said these were already advertised and everything too. 

 

Attorney Doll said correct. He said we had an organizational meeting on that topic some time 

ago and… 

 

President Valiant said it was a while ago, and Sherri started it all. 

 

Attorney Doll said we listened to the developer’s and we are trying to make it more friendly. He 

said still following our rules and operations but developers were complaining that they have 

these financial responsibilities at different times of the year. He said some are in January, some 

are in June, some are February, some are July, and they asked if there was a way to combine 

them. He said so when they go to the bank they don’t have 5 financial responsibilities, they only 

have one, so when it comes time to go to the bank they only have to go once. He said we agreed, 

we thought that sounded like, actually it is good for the administration of the office as well, and 

that is the motivation behind this.  
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President Valiant said so any feeling on that first one there, Article IIIA. 

 

Bryan Flowers asked are we going to do each one individually. 

 

Attorney Doll said yes. 

 

Bryan Flowers made a motion to give a positive recommendation for ARTICLE IIIA 

PROCEDURES FOR SUBMISSION OF “MAJOR” SUBDIVISIONS SECTION 13 PROOF OF 

FINANCIAL RESPONSIBILITY SUBSECTION 4(a) The purpose of this ordinance is to update 

surety requirements. Bill Byers seconded and the motion carried unanimously. 

 

ARTICLE IV GENERAL REGULATIONS AND DESIGN SECTION 2 STREETS.  

The purpose of this ordinance is to amend minimum ROW for private streets from 50’ to 40’. 

 

Bobby Howard, Warrick County Highway Engineer, was present. 

 

Bobby Howard said I think the next one is… 

 

Attorney Doll interjected, 50 to 40. 

 

Bobby Howard said alright, the amended right of way for private streets, what our current 

ordinance says, our practice has been allowing 40’ and I would just like it to update to what we 

have been allowing. 

 

President Valiant said okay, we have been doing this and we just need to update what we have 

been doing. 

 

Bobby Howard said yes, the Commissioners have been allowing 40’. 

 

Attorney Doll said this would be Article IV, Section 2 streets. 

 

Bill Byers made a motion to give a positive recommendation for ARTICLE IV GENERAL 

REGULATIONS AND DESIGN SECTION 2 STREETS. The purpose of this ordinance is to 

amend minimum ROW for private streets from 50’ to 40’. Bryan Flowers seconded the motion 

and it carried unanimously. 

 

ARTICLE IV GENERAL REGULATIONS AND DESIGN SECTION 9 ENTRANCE 

REQUIREMENTS AND SPECIFICATIONS SUBSECTION 1.  

The purpose of this ordinance is to reference Evansville Metropolitan Planning Organization 

Access Standards Manual. 

 

Bobby Howard said is in reference to the General Regulations and Entrance Requirements 

Specifications Manual. He said basically they have just changed the name of the manual we use 

so we need to update that to reflect that in the ordinance.  

 

President Valiant said gotcha. 
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Jeff Willis asked so we are already doing that, we are just changing the name. 

 

Bobby Howard said yes, we are already doing that we are just changing the name of the actual 

document to reflect it. 

 

Bill Byers asked who’s turn is it. 

 

Bryan Flowers made a motion to give a positive recommendation for ARTICLE IV GENERAL 

REGULATIONS AND DESIGN SECTION 9 ENTRANCE REQUIREMENTS AND 

SPECIFICATIONS SUBSECTION 1. The purpose of this ordinance is to reference Evansville 

Metropolitan Planning Organization Access Standards Manual. Bill Byers seconded the motion 

and it carried unanimously. 

 

 

ARTICLE V STREET AND UTILITY IMPROVEMENTS SECTION 4 MINIMUM 

STANDARDS FOR STREET AND HIGHWAY CONSTRUCTION SUBSECTION (2).  

The purpose of this ordinance is to amend rural road minimum pavement width from 26 to 22’.   

 

Bobby Howard said the next one is in reference to our rural roads, the minimum pavement width. 

He said in the past we have allowed it 22’ double chip and seal roadway for our rural conditions 

and we would like to just make that 22’ asphalt roadway. He said our asphalt roadway standards 

in our rural situations is 26’ wide, so we are reducing the asphalt from 26’ wide to 22’ wide for 

rural roads. 

 

Jeff Willis asked do these still go back to the Commissioner’s or are we the final say on these. 

 

Bobby Howard said they still go back to the Board is my understanding. 

 

Attorney Doll said they go back to the Commissioner’s. He said we are amending an ordinance 

so that takes their vote. 

 

Jeff Willis asked so 22’ wide is wide enough for those rural roads. 

 

Bobby Howard yes, the way the ordinance is now if they wanted it as a 22’ chip and seal they are 

allowed that so we are willing to reduce the road width for 22’ asphalt. He said then we would 

have the better roadway to maintain. 

 

Jeff Willis said okay. 

 

Bobby Howard and we can get rid of the chip and seal option. 

 

President Valiant said that makes sense. 

 

Bill Byers made a motion to give a positive recommendation for ARTICLE V STREET AND 

UTILITY IMPROVEMENTS SECTION 4 MINIMUM STANDARDS FOR STREET AND 
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HIGHWAY CONSTRUCTION SUBSECTION (2). The purpose of this ordinance is to amend 

rural road minimum pavement width from 26 to 22’. President Valiant seconded the motion and 

it carried unanimously. 

 

ARTICLE V STREET AND UTLITY IMPROVEMENTS SECTION 5 CURBS AND 

GUTTERS SUBSECTION 1.   
The purpose of this ordinance is to change minimum gutter grade from .5% to .75%. 

 

Bobby Howard said the next one I believe is in regard to rigid type pavement requirements. He 

said I believe that it says that if they want to use it they can request that but we are trying to 

move away from the concrete streets. He said we have a lot of maintenance issues with concrete 

streets and residential use on these it is easier to maintain the asphalt street in the long run for the 

county but we wanted to keep the option available to them if they wanted to ask for it. He said I 

believe it reads along those lines, but for the most part we would prefer the asphalt street but we 

didn’t want to do away with the option to do concrete. 

 

Mrs. Cron said it states it shall only be allowed in industrial and commercial zoning districts but 

residential shall require a waiver. 

 

Bobby Howard said yes. 

 

Bryan Flowers made a motion to give a positive recommendation for ARTICLE V STREET 

AND UTLITY IMPROVEMENTS SECTION 5 CURBS AND GUTTERS SUBSECTION 1.   

The purpose of this ordinance is to add rigid type pavement requirements. Bill Byers seconded 

the motion and it carried unanimously. 

 

ARTICLE V STREET AND UTLITY IMPROVEMENTS SECTION 4 MINIMUM 

STANDARDS FOR STREET AND HIGHWAY CONSTRUCTION SUBSECTION 6.   
The purpose of this ordinance is to add rural road requirements. 

 

President Valiant said moving right along. 

 

Bobby Howard said the next one I believe is about not allowing gravel roads and putting the 

certain specifications and things on those rural roads. 

 

Bill Byers made a motion to give a positive recommendation for ARTICLE V STREET AND 

UTLITY IMPROVEMENTS SECTION 4 MINIMUM STANDARDS FOR STREET AND 

HIGHWAY CONSTRUCTION SUBSECTION 6.  The purpose of this ordinance is to add rural 

road requirements. Bryan Flowers seconded the motion and it carried unanimously. 

 

ARTICLE V STREET AND UTLITY IMPROVEMENTS SECTION 7 STORM 

DRAINAGE SUBSECTION 2.  
The purpose of this ordinance is to change minimum gutter grade from .5% to .75%. 

 

Bobby Howard said the next one is in regards to curbs and gutters, really it is referenced in two 

sections in the ordinance. He said I guess we can take them one at a time but it is the same 
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general request and the .5% grade is something that has been difficult. He said they design to it 

but it is hard to build in the field. He said we would like to add the extra grade of the .75% as a 

minimum grade for our curbs and gutters just because they will bird bath and cause drainage 

problems without it.  

 

Jeff Willis said okay, I am sorry are we allowed to see if people have concerns about these as we 

are amending them. 

 

Danny Ubelhor, Maken Corporation Owner, and Jim Morley Jr., Morley Engineering C/O were 

present. 

 

Danny Ubelhor said Jim and I were at the meetings before the whole COVID thing hit and we 

were talking on these things before the meetings kind of stopped. 

 

Attorney Doll said the whole world stopped. 

 

Danny Ubehlor said yeah so this was kind of, you know Bobby said the developers who build it 

right it is not a problem but the builder’s who build it wrong is a problem. He said typically we 

are running GPS and typically the GPS puts it right on grade, you get your grades and you put 

the right crown in the road. He said they are flat, they are holding water but ours do not do that. 

He said I guess my biggest concern is when you start putting that much slope on the street, you 

know where we are at now there is no problem because there is plenty of slope, when you go 

from Newburgh to Evansville the ground is all flat. He said when you buy the ground in 

Evansville… 

 

Attorney Doll interjected or towards Evansville. 

 

Danny Ubehlor said being flat when you start raising all these grades to make everything work, 

pretty soon you are not raising the property up 4’ but you are raising it up 5’ and 6’. He said it is 

a tremendous cost in order to raise the ground up to meet these grades just because of the 

percentage of the grade. He said it really, truly affects the flat ground. He said you know Bobby 

said if someone comes and asks for some kind of waiver or something for a developer to 

guarantee that he can hit these kind of grades or an ask for a developer.  

 

Bobby Howard said to address that, I believe the Subdivision Control Ordinance allows for any 

type of waiver to ask the Board of Commissioner’s from any of the requirements of the 

ordinances. 

 

Attorney Doll said state statute permits it. 

 

Bobby Howard said yeah, and it is written into the ordinance itself too. 

 

Jim Morley Jr. asked how does that work. 

 

…inaudible 
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Attorney Doll said there is a state statute to the amendment of the zoning ordinances, Jim it is in 

there. 

 

Jim Morley Jr. asked so it is just a waiver you ask for. He said like a street grade waiver you ask 

for from the County Commissioner’s and they vote yes or no. 

 

Attorney Doll said yes. 

 

Jim Morley Jr. said okay, never had to get one before. 

 

President Valiant said okay, thank you for bringing that up Danny. 

 

Jeff Willis asked is it just going up .25% increments or… 

 

Bobby Howard said no, .75% is what we are comfortable with on design wise. 

 

Jeff Willis said I know and .5% was the minimum and I didn’t know if .6% would give a little 

buffer in there so everyone’s happy. 

 

Bobby Howard said sure, .6% would help, we just went with .75% because of based on what we 

have seen some of the engineer’s will design for .65% and that helped a lot too. He said it is 

when the design was .55% or .52% or .5% is where we ran into problems around cul-de-sacs 

where they couldn’t keep it on grade.  

 

Jeff Willis said I am not an engineer so I am trying to find a happy medium so we don’t have 

everybody coming in asking for, hey can we do this and design it at a… He said you know, if it 

makes that much difference us talking about having to raise properties 2’ or 1 ½’ more than they 

would need to, would a .6% or a .65% make it easier so we are not sitting here every month 

arguing about…. inaudible. 

 

Attorney Doll said it would go to the Commissioner’s. 

 

President Valiant said yeah, it won’t come to us. 

 

Jeff Willis said yeah so they don’t have this every meeting and have to argue about it. 

 

Jim Morley Jr. asked Bobby what is the number that you have not had problems with.  

 

Bobby Howard said .65%. 

 

Jim Morley Jr. said so historically, .65% is the number. 

 

Bobby Howard said right, we have not had any problems of hitting .65%. 

 

Jeff Willis said I am looking at Jim because he designs a lot of these. He asked would that help 

make it more reasonable. 
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Jim Morley Jr. said well what Danny said is right on. He said on hilly ground it doesn’t make a 

difference but as you get over closure to the flat ground between Bell Road, the county line or 

Epworth Road the steeper the slope. He said you will either have to put in more fill or you put 

more turbulence in and go up and down. He said either way it increases cost but it is also not 

good that some developers are not hitting .5% because the county does not want bird baths. He 

said if .65% has done the trick then maybe that is the opportunity. He said I will say the down 

side in asking for a variance is if you design your whole thing and then ask for a variance then 

you find out you have it wrong then you have to redesign the whole thing and if you ask for the 

variance up front then you basically have to get into the Commissioner’s one month in advance 

to that so it could delay your project that way. He said I get where .5% is a problem for some 

people for sure and maybe, like you said, .65% is a decent middle ground. 

 

Attorney Doll asked is that acceptable to Danny as a typical builder.  

 

Danny Ubehlor said yes… inaudible he was not at the microphone at this time. 

 

Attorney Doll said okay. He said ultimately it would be up to, we can move through with it as is 

or do the .65%. 

 

Bill Byers asked how much is the difference in .5% and .75% in inches or feet. 

 

Jim Morley Jr. said it is 3 inches every 100 feet so the challenge is not in the 3 inches every 100 

feet in the roadway. He said it is the fact that you would then raise the front yard, the sidewalk 

area, the building pad, the rear yard swale, because if your taking flat ground then that ground 

you are not just filling the road. He said I mean everything requires fill out there and some of 

those subdivisions down on that flat ground may have 5’ underneath them, and so 5’ feet sounds 

like a bunch but now the steeper the slopes are those 5’ might become 6’ or something like that 

and it just all adds up. He said the developers are trying to keep their cost down as much as 

possible but Warrick County should want to hold the line and make sure they have maintainable 

streets because they are the ones who have to maintain these streets forever. He said, so like you 

said, maybe we can find some middle ground where we can keep the development costs down so 

we can keep the housing costs down but still make sure Warrick County doesn’t have any issues. 

 

Jeff Willis asked so is that front to back or is that side to side as well. 

 

Bobby Howard said it is 2% from side to side. He said side to side stays a 2% grade, it is just 

longitudinally with the road. 

 

Bill Byers made a motion to give a positive recommendation for ARTICLE V STREET AND 

UTLITY IMPROVEMENTS SECTION 7 STORM DRAINAGE SUBSECTION 2.  

The purpose of this ordinance is to change minimum gutter grade from .5% to .75%. There was 

no second and the motion was revoked. 

 

Jeff Willis made a motion to give a positive recommendation for ARTICLE V STREET AND 

UTLITY IMPROVEMENTS SECTION 7 STORM DRAINAGE SUBSECTION 2. In order to 



Page 20 of 26 
 

change the minimum gutter grade from .5% to .65%. Bryan Flowers seconded the motion and it 

carried unanimously. 

 

ARTICLE V STREET AND UTLITY IMPROVEMENTS SECTION 7 STORM 

DRAINAGE SUBSECTION 2.  

The purpose of this ordinance is to change minimum gutter grade from .5% to .75%. 

 

Jeff Willis asked you said you haven’t had a problem with the .65% right. 

 

Bobby Howard said right, but we will find out for sure because that will be the new standard. He 

said normally they can hit that. 

 

Attorney Doll asked this is the same standard Bobby. He said it is just in a different part of the 

ordinance. 

 

Bobby Howard said right, it is the same standard just in a different location in the ordinance. 

 

Jeff Willis made a motion to give a positive recommendation for ARTICLE V STREET AND 

UTLITY IMPROVEMENTS SECTION 7 STORM DRAINAGE SUBSECTION 2. The purpose 

of this ordinance is to change minimum gutter grade from .5% to .65%. Bryan Flowers seconded 

the motion and it carried unanimously. 

 

ARTICLE V STREET AND UTLITY IMPROVEMENTS SECTION 7 STORM 

DRAINAGE SUBSECTION 3.   
The purpose of this ordinance is to change minimum grade for drainage ways from .5% to 1%. 

 

Bobby Howard said this next one is for drainage swales, basically it is the minimum for roadside 

ditches. He said .5% was used in the past and we are talking about going to 1% I believe. He said 

I do not have the ordinance in front of me. 

 

Jim Morley Jr. asked a question away from the podium.  

 

Bobby Howard said I will have to refer to someone who has an ordinance in front of them. 

 

Mrs. Cron read from the ordinance proposed. She said “The drainage ways should be shallow 

swales sowed in grass rather than deep, open ditches and have a minimum grade of 1% unless 

lined with a concrete ribbon. Roadside drainage shall not be disrupted by private driveways.”  

 

Attorney Doll said it is both, I think it is 1% of all drains unless concrete ribbon and then it could 

be less I guess. He said then your going to have a dip in your driveway maybe, maybe. He said 

you can’t block the swale with a public street. 

 

Bobby Howard said yeah, it is just to make sure they don’t block it. 

 

Attorney Doll said yeah, that is the way it reads. 

 



Page 21 of 26 
 

President Valiant asked what are the feelings of the Board. 

 

Jeff Willis asked if someone had this going across there driveway would that would be a big 

drop. 

 

Bobby Howard said no, the surface they will usually be able to work those out. He said there will 

usually be a culvert to it and they will be able to have flat grading as long as you have a culvert 

there. He said I believe that was just the verbiage that was in the ordinance already. 

 

Attorney Doll said yeah, if they don’t use a culvert then they can’t raise the swale of their 

driveway. 

 

Bobby Howard said yeah and we require a culvert so… 

 

Attorney Doll said there you go. 

 

Jeff Willis said I am kind of looking at some people in the audience. He asked is that an issue or 

is that good. 

 

Jim Morley Jr. said currently we use .8%. He said there is nothing in our ordinance now about a 

ribbon but we voluntarily, currently. He said that is what Vanderburgh County uses is .8%. He 

said .8% to 1% is not that big of a difference. He said I mean typically if you miss it, you miss it 

by a lot. So if you have a concrete ribbon you are at a .3% or something like that. He said we 

voluntarily use .8% and you typically don’t see swales at .75% that need changed. He said you 

know they are typically higher or there at .5% or something, they are typically not tapping right 

at the edge, and so… 

 

Jeff Willis said I just wanted to make sure that wasn’t going to… well from my side I am sitting 

here going you know half of a percent to a whole percent seems… He said you know is that a big 

change. He said you know it is double but… 

 

Jim Morley Jr. said well really we’re going from .8% to 1% so it’s not that big of a difference. 

He said we are already voluntarily doing .8% so we are talking only 2%... inaudible (he stepped 

away from the podium). 

 

Attorney Doll asked so you don’t have a problem with it. 

 

Jim Morley Jr. said no, I mean if you all want to make it .8% you can that is what we do now. 

 

Attorney Doll said okay. 

 

Jeff Willis said well you know I just wanted to know how important is it. 

 

Jim Morley Jr. said the other one was more important than this one. 

 

President Valiant asked what are the feelings of the Board. 
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Bryan Flowers made a motion for a positive recommendation for ARTICLE V STREET AND 

UTLITY IMPROVEMENTS SECTION 7 STORM DRAINAGE SUBSECTION 3.  The 

purpose of this ordinance is to change minimum grade for drainage ways from .5% to 1%. Jeff 

Willis seconded the motion and it carried unanimously. 

 

ARTICLE V STREET AND UTLITY IMPROVEMENTS SECTION 7 STORM 

DRAINAGE BY ADDING SUBSECTION 7.   

The purpose of this ordinance is to add drainage swale requirements. 

 

Bobby Howard said I believe the last one is in regards to erosion. He said it is a certain 

percentage. 

 

President Valiant said adding drainage swale requirements. 

 

Bobby Howard said yeah, if it is less than 1% it gets the concrete ribbon I think and if it’s over a 

certain percentage it gets a… I think. 

 

Mrs. Cron said 8% shall have appropriate, permanent erosion control measures. 

 

Jim Morley Jr. said I would like to talk on that one. 

 

Danny Ubehlor asked are we doing the ribbon or not.  

 

Bobby Howard said yeah, it is still a ribbon. He said it may be a concave ribbon. He said this is 

just the 16 inch wide 6 inch thick concaved concrete ribbon is what this is. 

 

Attorney Doll said yeah we had a debate on it all. 

 

Danny Ubehlor said we talked about it being so where you really have to form it up. 

 

Bobby Howard said well no not really. He said it is just 16 inches wide and you will just have to 

dig down to it 

 

Danny Ubelhor said you see the way we do it now is we just pour a ribbon and make it flat. 

 

Bobby Howard said yeah and that runs off the side into the roads out next to it is the problem. 

 

Danny Ubehlor said if you put sod down the sides then it doesn’t wash it out though. He said so I 

am wondering if you could do the flat ribbon and require, you know, a couple sods next to it. He 

said what happens is you dig it out, we form it, and then all the ground is loose next to it then 

you have  more trouble with the loose ground next to the ditch. He said what if you just put sod 

next to it, the sod will take care of the trickling water anyway. 

 

Bobby Howard said so, add sod to this concave. 

 

Mrs. Cron said okay. 
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Bobby Howard said I mean we have been pretty… 

 

Attorney Doll interjected you have been pretty consistent on wanting concave. 

 

Bobby Howard said yes, on wanting concave on all of our drainage plans. He said I know you 

haven’t had to do a lot in a while. 

 

Danny Ubehlor inaudible… (he was not at the podium). 

 

Bobby Howard said no, that was my yard. 

 

Attorney Doll said I beg your pardon. 

 

Bobby Howard said the County yard, he volunteered for a swale for us. 

 

Inaudible from the audience. 

 

Bobby Howard said right and it washes out. He said yeah, let’s do or, I would be willing to 

entertain that. 

 

Attorney Doll said so it is concave or flat with sod siding. 

 

Bobbby Howard said yes. 

 

Danny Ubelhor said well it would be two rows of sod. 

 

Attorney Doll said so it’s concave or flat with two rows of sod at the time of installation. 

 

Jim Morley Jr. said yeah, what is that 2’. 

 

Danny Ubehlor said 3’ of sod that is what the state does. 

 

Bobby Howard said yeah we would want to put the width of at least 3’ of sod. 

 

Attorney Doll said and the ribbon width is the same both ways. 

 

Bobby Howard said yes. 

 

Attorney Doll said same if it’s concave or same if it’s flat. 

 

Bobby Howard said yes. 

 

Danny Ubehlor said well we always go at least 3’. 

 

Bobby Howard said no, this is the minimum. 
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Attorney Doll said you can always go over. 

 

President Valiant asked is the Board clear on that. 

 

Jeff Willis asked concave or flat with sod. 

 

President Valiant said 3’. 

 

Attorney Doll said 3’ of sod on each side. He said sod is required on the flat, not required on the 

concave, same width being 6 inch. 

 

Jeff Valiant made a motion for a positive recommendation for ARTICLE V STREET AND 

UTLITY IMPROVEMENTS SECTION 7 STORM DRAINAGE BY ADDING SUBSECTION 

7. The purpose of this ordinance is to add drainage swale requirements. Bryan Flowers seconded 

the motion and it carried unanimously. 

 

Bobby Howard asked is that it. 

 

Presidnet Valiant said I think we gotcha. 

 

Mrs. Cron said thank you, Bobby. 

 

President Valiant said thank you Bobby. He said Danny, Jim thank you guys for the input. 

 

OTHER BUSINESS: 

 

PP-20-04: Victoria National Club Commons Lot 3 PUD: Amend approval from February 10, 

2020. 

 

Mrs. Cron said Jeremy Elrod called this morning and we had him send an email. She said he is 

wanting to table this until the January meeting. 

 

President Valaint asked anybody want to make that motion. 

 

Bryan Flowers made a motion to table PP-20-04 until the January 11, 2021 meeting. Jeff Willis 

seconded and the motion carried unanimously. 

 

Complaint: Dave Stephenson - 8577 Hanover Drive: Continued from August 10, 2020, 

September 10, 2020, and October 12, 2020 meetings. 

 

Attorney Doll said you have photographs that were take on December the 8th of the condition of 

the property indicating that it is still unsitely. He said Mr. Stephenson was sent on October the 29th 

a cease and desist notice by certified and regular US mail. He said he was notified by the US Postal 

Service to pick it up on November 2nd and it was not picked up, he was notified again on November 

the 9th and it was not picked up, and he was notified again on November 17th and it was not picked 

up. He said it was then returned to me unopened and unsigned for this week. He said at the last 
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time this was considered, which would have been the October meeting, I was instructed to send 

him a cease and desist and if he failed to comply, to initiate a sue for the zoning for the property 

in violation of its zoning. He said I don’t think it takes a motion unless you want me not to sue 

him, that would take a motion. He said his property is zoned residential, he is using it in a 

commercial manner, so he is violating permitted uses under our ordinance. 

 

President Valiant said right. 

 

Attorney Doll said our ordinance has an enforcement prevision that allows me to file suit and to 

ask the judge to enter appropriate order. He said historically, Warrick County Judges give them 

another opportunity to quit using it in violation of its zoning, in my experience representing this 

Board, and then thereafter if they fail after the court has given them another opportunity for like 

30 days they normally assess a fine on a daily basis for every day of violation. He said our 

ordinance maximizes all fines to not exceed $300 a day. He said this gets to be a big amount of 

money quickly. He said so only if there is a change of heart and the Board does not want Mr. 

Stephenson to be sued, that would be the motion, otherwise I am act on the motion as it was last 

presented to me in October. 

 

President Valiant said alright, any other attorney business. He asked Katelyn. 

 

Mrs. Cron said no, I have nothing. 

 

Jeff Willis said I have a question and I don’t know if… He said a couple of us took that class over 

the summer. 

 

Attorney Doll said yeah. 

 

Jeff Willis said one of the things they talked about was having alternates incase we have a night 

like tonight, where we only have 4 people here and then 1 of them has to abstain and your left 

short. He said I don’t know if it should be someone who had been on the Board before or whatever. 

He said I don’t really know how they appoint alternates but they were talking about the Board 

should have alternates so if you have somebody who can’t make it you make sure that a couple 

seats are covered so you have the votes. 

 

Attorney Doll said the state statue has a provision and if I recall correctly, for alternates to be 

appointed. He said tonight that really wouldn’t have worked because we had two confirmations 

and they didn’t show up. 

 

President Valiant said right. 

 

Attorney Doll said so we would not have known that we needed alternates. He said we would not 

have had time to call them and say hey. 

 

Jeff  Willis said I didn’t know if that was something we wanted to consider to that in the future, or 

I just wanted to kind of mention it while I was thinking about it. 
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President Valiant said right. 

 

Attorney Doll said well and I think what we ought to do is maybe send out a special communication 

to the Board members and say look really make every effort to show up and if you are not going 

to show up it would be great if you could tell us by Friday that you are not going to make the 

Monday meeting so we can plan accordingly. He said then we can verify, hey we are going to be 

one down or we are going to be two down and we can poll the Board to make sure we are going 

to get everybody else here or we can even tell the applicants, hey understand we are going to be 

one down or two down so you are going to have a unanimous vote on the Board to get this approved 

FYI, or do you want it continued to the next monthly meeting. He said it would have taken 

unamminity to approve anything, well it did take unamminity to approve anything. 

 

President Valiant said well I don’t know about saying by Friday because I mean something by 

Friday because something could have come up over the weekend, so I don’t know if you say by 

noon Monday or something. He said I would venture to say those people knew today they weren’t 

going to be here tonight.  

 

Attorney Doll said right, whatever the Board wants in terms of this. He said it would be great if 

we knew in advance though, some in advance. 

  

President Valiant said you know though the office does a good job of checking with everybody. 

 

Attorney Doll said they do. 

 

President Valiant said they are always making sure who is going to be here and who is not. 

 

Bill Byers said I get called and asked. 

 

Jeff Willis said yeah, I was going to say I get called. 

 

Mrs. Cron said we try to call every Friday. 

 

President Valiant said yeah, you guys are pretty on it so we appreciate that. He said it sure keeps 

us on our toes. 

 

Mrs. Cron said I am sure you get tired of it. 

 

President Valiant said so Katelyn you have nothing else, if no one else has anything I will entertain 

a motion to adjourn. 

 

ATTEST: 
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Molly Barnhill, Executive Director         Jeff Valiant, President 

  


